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XTO  REV  PROD  88  (7-69)  PAID  UP  (W/17j07)B 

OIL,  GAS  AND  MINERAL  LEASE 

same  lands  more  particularly  described  In a  General  WmanWDaM I  fSL  2S'^K  J  ^!f*J?e.c?",2.of  T?'""*  Coun* T,MS  ""d  "•l"9  those 
A.  Whlttake,  and  Robert  L.  ilSlttakef,  ^S^SSSS^SmSS  ™  VrtLme  mif  P^^ !  «f  ^L  ^  "  "IS"  and  Barbara  R"",  to  Susan 

rn.ndmM.llm**,  including  .^.n*1ndii^^  Kmq"*'  Tarra"<  C°"n*  T«a*  a"d 

tiiiM'liil 

fti?^^^  as  the  depositories,  regardless  of  changed f^^&^^^^SS^me 

rSfih^^f^l^iSS^  8h&? royafty'.  ^    ^parties  are,  ordaim  to  be,  entitlaJ  to  receive  same.  \ja^^m^n\m^mw3nS 

S£££  SiSSS^  aslessee  may  elect.  Any  payment  hereundermaybe  made  by  check  wSaftc? 

aS^^SSSSSP  iVJE?  mi?1  <ter??d  t0.  the  901111611 10  receive  payment  or  to  a  depostory  bank  provided  for  above  on  or  before  the  last 
m^J^A  ^"g^nshdl  impair  Lessees  right  to  release  as  [xovided  in  paragraph  5  hereof  In  the  ev^  a^n^S^le?se  ^ 
whole  or  in  part,  (.ability  for  payment  hereunder  snail  rest  exclusively  on  the  then  owner  cr  owners  of  this  lea^^Sly^to^geoSbJ 

^tJ^nSS}*  OR"^  the  right,  at  its  option,  to  pod  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bv  this  lease 
a^or  with  any  other  land,  lease,  or  leases,  as  to  any  or  afiminerals  or  horizons,  so  as  to  establish  u^contairi^  ISnSa sLKfeS  acS 
plus  10%  acreage  toterance;  provided,  however,  units  may  be  established  as  to  any  one  ormore  IxSnsS ^SSSm  Smlv  teSSScfS; 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  Ran  si  irfor*.  K £i ISSS %Z^^ly^Zl^J^JS^9^.^ 


t  mo  n^J^eZZZL*  JZ  J^SzZ   yc  y  t  3*  Ju,lsu,w"'- » 'arger  urnis  man  any  or  inose  neran  perm  tted,  ather  at  the 

rSfi^S^^^^^^^!;.^?  ^^*°TIequ,red  SfT^H  any  ^emmertal  rule  or  order,  for  the  drilling  or  operation  of  a  wel  at  a 
^uarJocsrtK^,  or  for  obtairmg  maximum  allowable  from  any  well  to  be  Med,  drW  ng,  or  already  drilfed  anv  such  unit  ma v  be  estaNished  or 

l^^S^L  ,n55jment  Sfe^nfl  such  unrt  and  filing  it  for  record  in  the  public  office  in  which  this  lease is  recorted  Such TurttsrSn become 

gl3"  t^come  effective  on  the  datesuch  instalment  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  b^erasedbv  Lesseea  anv 
a£2#L  ftmevvhilei hs i  lease  te  in  force,  and  whether  before  or  alter  operations  or  production^  hail bwne^blSS  eatacSsaK 
w^i^^L^-Klf  33x1 13011  ll^ud!?tln*le  unit- £ 00 ^  "and  ^zed  tterewrth.  A  unit  established  hinder  ^RdlSd  S 
5l£P^H^  "2s  leaii^en  ^  mav  *»  mineral-  «VaHy(  or  leasehold  interests  in  lands  within  the  unit  which  are  not  eJfectK 
ESP  otJ£!&  ^  <£2at,ons  conducted  on  any  Dart  of  such  unitized  land  shall  be  considered,  for  all  pijrpo^  ex^t  ti^c^S  of 

5?  ,tfhi2JfieJPt  lf  tnis       .cwers  separate  tracts  within  the  unit)  that  proportion  of  the  total  uoSSSor^wSSd 

^^^S^^f^S  ifry  ^"'V^y  cf  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph Tof 

snutHn  royalties  from  a  well  on  the  unrt  shall  satisfy  any  limitation  of  term  retiring  production  of  oil  or  aas  The  formation  of  anvm«1w«i«w 

l^iS?0^'  ■ y  snutnn  royalty  wnich  may  become  payable  under  this  lease)  between  parties  owning  nterests  n  and  covered  bv  this  lease  and 

a^reLrSi^?iSn%  ^th^  iS^t  to  2^^^**^  wnile-  are  ,°Peratlons  ^eon  for  unitized  minerals  unless  af pooled  leases 
f!L^^sed  as  to  larxte  wrthm  the  unrt.  At  any  time  white  this  lease  is  in  force  Lessee  may  dssoke  any  unit  established  hereuncferbv  filina  for 
^un^^&^^t^^re<x&Ji  d^ra«pntothat  effect,  if  at  that  timethere  is  no  unitized  minerals^g^S  from 
Sm!^ S^SS^kSSS  "ifV  be^ended,  informed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  timber  the 
□Tc^^t^^  ••.PHM? officein  which  the  pooled  acreage  i^Ted  &Sfect  to 32 

Pri?S2?n^wS  n^^^!Ji^t^t^tehed  t^inder  sn^"  remain  in  force  so  long  as  any  lease  subject  thweto  shall  remain  n  force.  If 
S^l^  ffitan^^  P5olin?.or  unitization  of  ro^,lty  interests  as  between  any  such  separate  tracts  is  intended 

or  snail  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to 


pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  of  the  leased  premises. 


5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest 

6.  Whenever  used  in  this  lease  the  word  "operations"  shal  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  drilling,  testing,  completing,  reworking,  recompteting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil;  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  al 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  al  machinery  and  fixtures  placed  on  said  land,  including  the  nght  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  tease  shallextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to.  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwrtnstariding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shal 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  pnnapal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duty 
certified  copies  of  the  instruments  which  have  been  property  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  al  its  obligations  hereunder,  both  express  and  implied,  Lessorshall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  nonce  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder,  rf  this  tease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  wel  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shal  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  al  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  Dens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
aqrees  that  Lessee  shal  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  becorne  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  tease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  m  all  or  any  part  of  saw  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  tease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  tease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  nterest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  tease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  ofthepnmaiy  term  hereof,  it  fe 

well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimiter,  (except  financial) Jbeyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  rf  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weli(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wels,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  wel  and/or  wellbore  shal  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  tease, 
except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


BY:  Robert  L.  Whittaker 


STATE  OF    \lJ4f£A   } 


COUNTY  OF 


SANDRA  J.  DUfWALL 


BY:  Susan  A.  Whittaker 

(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
on  the  M  day  of  If  YJs\    ,  2008  by  Robert  L.  Whittaker  and  Susan  A.  Whittaker, 


My  commission  expires:  j  £)  *r~J -j  O 
Seal: 


^     dav  of  WYlA^ 

SigratDlB^W&^^ 
Printed 


